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If you utilize a last will to state your final wishes, the executor that you choose 

cannot distribute assets to the heirs immediately after your death. Before 
inheritances are distributed, the will must be admitted to probate. 

 

During probate the court will 
examine the will to 

determine its validity. 
Assuming the will is valid, 

the executor will settle final 
debts and prepare the 
assets for distribution to the 

heirs. 
 

There are some inherent 
drawbacks that go along 
with the probate process. 

We will examine them in 
this paper. 

 
 

DELAYED ASSETDISTRIBUTIONS 

The process of probate can be time-consuming. The time lag can be an 
inconvenience for some people, but it can create hardships for others who may 

have immediate financial need. 
 
In the state of Indiana, a simple case could pass through probate in six months 

to a year. Cases that are complicated can take considerably longer.  A challenge 
to the will could draw things out, and the probate process can be prolonged if 

there is a great deal of property that must be liquidated. 
 

ACCUMULATION OF EXPENSES 

Probate is not free. There are numerous different expenses that can accumulate 
during the probate process. These would include the executor's remuneration 

along with court costs. There can also be legal fees, accounting expenses, 
appraisal charges, and liquidation fees. 



 

 

What Are the Drawbacks of Probatein Indiana? www.FrankKraft.com 3 

 

When you are planning your estate, the point is to provide for your loved ones. 
Everything that is spent during probate would have otherwise gone to the 
people on your inheritance list. 

 
 

 

PUBLIC PROCEEDING 

Estate matters can be 

sensitive. You have to 
make decisions with 

regard to how you want to 
distribute your assets. 

There could be family 
members and associates 
who would not be 

particularly pleased with 
the way that you planned 

your estate. 
 
People typically like to 

conduct their financial 
affairs confidentially, and this can certainly extend to your final affairs. When an 

estate is going through probate confidentiality is lost, because probate records 
can be accessed by the general public. 
 

This is another one of the drawbacks of probate. 
 

 

AVOIDING PROBATE 

 

Probate enters the picture if you maintain direct personal possession of your 
property. This would be the case if you held on to your property and arranged 

for its distribution through the execution of a last will. 
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There are strategies that can be implemented if you want to facilitate asset 

transfers outside of the process of probate. You don't have to maintain sole 
possession of your personal property. You could convey your assets into a trust 
to avoid probate. 

 
One type of trust that is commonly used by people who are not extraordinarily 

wealthy is the revocable living trust. With this type of trust you do not surrender 
control of the assets while you are living. You can act as the beneficiary and the 

trustee at first, and you could actually revoke the trust if you wanted to do so. 
 
When you create the trust agreement you name a successor trustee to 

administer the trust after your passing, and you also name successor 
beneficiaries. After your death, the successor trustee would distribute the trust's 

assets to the beneficiaries in accordance with your wishes. These distributions 
would not be subject to the probate process. 
 

Revocable living trusts facilitate probate avoidance, but there are other 
strategies that can be implemented. The ideal course of action will depend upon 

the circumstances. 
 
 

 

SUMMARY 

Probate is the legal process of estate administration. If you are the sole owner 
of personal property when you pass away, this property is typically going to 

become probate property. It cannot be distributed to the heirs to your estate 
until the estate has been probated. 
 

There are three primary drawbacks that go along with the probate process: it is 
time-consuming, it can be expensive, and it is a public proceeding that allows 

anyone and everyone to find out how you planned your estate. 
 
It is possible to facilitate postmortem asset transfers outside of the process of 

probate. If you want to explore your options, schedule a consultation with a 
licensed estate planning attorney. 
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